
-

I 
I 
! 

BUILDING RESTRICTIONS AND RESTRICTIVE COVENANTS APPLI-

CABLE TO A SUBDIVISIOO OF PART OF LOT 8, SECTION 28 1 

TOlNSKIP 9 SOUTH, RANGE 2 EAST, BALDWIN COUNTY, 

AIABAHA. 

l<NOl ALL HEN BY THESE PRESENTS I that 

WHEREAS, the underaigned have heretofore filed of record 

in the office of the Judge of PKbate of Baldwin County, Alabama, 

a subdivision of lands located in Baldwin County, Alabama, entitled 

" A SUBDIVISION OP PART OP LOT 8, SECTION 28, TCMMSKIP 9 SOOTH, 

RANGE 2 EAST, BALllolIN COUNTY, ALABAMA ", said plat of aubdiviiion 

being recorded in Map Book 5 1 Page 287 of the recorda in tbe 

Office of the Judge of Probate of Baldwin County, Alabama; and 

'WHEREAS, the underaigned TKct!AS E. Mc:COlN and SALLY H. McC<MN, 

huaband and wife, and JERE AUSTILL, JJl., aa ownere of the land• 

embraced in aaid aubdiviaion, desire apecifically to declare and 

define the extent of the dedication to be effective. by tha filing 

of said eubdiviaion map for record in the aaid Office of the 

Judge of Probate of Baldwin County, Alabama and to expreaa and 

define certain conditions and Limitationa affecting and relating 

to the property contained in the aame; and 

WHEREAS, the undersigned desire to keep the development of 

said property at a high level for the benefit and pleaaure of 

resident• and viaitors to eaid property and for the protection 

of the property valuea and desire to place on and againat aaid 

real property owned by them within the boundary areaa of aaid aub

divieion certain protective covenants relating to the ocC1.1p&ncy, 

uae and/or ~mprovement of the same; 
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NOol THEREPCIU:, IQila.' ALL MEN BY niESE PRESENTS, that we, the 

undersigned THOMAS E. McCOIN and SALLY K. Mcco.N, hwaband and wile, 

and JERE AUSTILL, JR., joined by hie wife, ISABELU: P. AUSTILL, do 

hereby w.llE and PILE the following declarationa, Naervationa 1 

protective covenant•, liaitations, conditiona and reatrictiona re

garding the uae and the occupancy and/or tha improva•nt of the pro-



perty owned by the underdgned within t:he bouncu of aaid aubdivi

aion including the dedicated roada, avenue• and at:reet:a within 

••id subdivision, u followa: 

1. I.IJfD USE AND BUILDtNG TrPE: 

No lot ahall be uaed except: for residential purpoeea. 

No lot 1hall be •~odivided into two or more lot:e or decreued 

in eize for the purpoae of increasing t:he number of lot:a in the auh

diviaion. 

No building ahall be erected, altered, placed or permitted to 

remain on any lot other than one (l) detached dngle-family dvelli111 

not: to exceed one (1) story in hei1ht and a private &•rage for not: 

more than three (3) car. 

2. AJI.CKI'l'EOTURAL AND SUBDIVISION CONTROL AND RESERVATIONS: 

No buildi111, fence or wall ahall be erected, placed or altered 

on any lot until the om;truction plans and apecificationa and a plan 

showing the location of the 1tructure, fence or wall baa been ap

proved in writin& by the Arohitectural Control Comadt:t:ea •• to the 

qUAlity of worlananahip, materiah, harmony of external design with 

exiat:ing atructurea, and ea to location with reapect to topography 

and finished 1rade elevation. ~ 
No fence or wall ahall be permitted on any lot unleaa the •-e i 

baa been approved in writing by the Architectural Control Ooaaitte. • ...,_ 

Any areaa in the aubdiviaion reaerved for public uae shall be 85 
under the authority and a:ntrol of the Architectural Control Coaaittee. 

All areaa within the aubdiwion re1erved for the uaa of the 

owner• of property in the eubdiviaion and their gueet,, ahall be 

under the jurisdiction and control of the Architectural Control Ooa

mitte.e and a hall be aubject to all rulea, raauLat:iona, U.mitationa • 

conditione and reatrictiona placed upon the wte of t:he aame by the 

,aid Board. However, under no condition •ball aey parson be per

mitted either with or without the approval of the aaid Architectural 

Control Ooamittee to place any tent, trailer or temporary structure. 

on that part of the Gulf Beach lying between the South edge of the 

firat row of lota fro.nting on the Gulf and the Oul..t Watera itself. 

There 1a re,erved for the uae and benefit of lot ownera in tb.ie 

eubdiviaion and their gueata and any f'utura •ubdiYiaion eabraoing •117 

part of or all of the b&lanca of the aubdbidera• p:ropart7 located 
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in Lot 8 and t'1e Eut Half of Lot 2, Section 28, Tovnwhip 9 South, - -~----" 
Range 2 East, Baldwin County, Alabama the following1 

l. The strip of land lying between the waters of the Gulf of 

Mexico and a lille 1S feet North of and parallel to the aean high 

water -rk of the Gul.f of Mexico aa the sa• -Y change from t1-

to ti-. 

2. lot A Block "A" of "A aubdivhion of Part of Lot 8 1 Block 

28, Township 9 South, Range 2 East, Baldwin Oounty, Alati.m&" as the 

11a.me appears of record in Kap Boole s, Page 287 of said Probate Re-

cord•. 

3. That certain 50 foot lot fronting on Mobile Be.y and bounded 

on the South by Dixie Gravee Parlcvay and on the East by a norttnrard 

exteneion of the East line of lot 2 of Section 28, Tovnahip 9 South, 

Range 2 East, Baldwin County, Alabau. 

4. All roads shown on the aubdiviai:in plat. 

The Arohiteotural Control Coamittee ia specifically authorized, 

within its discretion, to limit from time to time the number of cue•t• 
of ownera permitted to uae said areas at any given time. 

The Architectural Control Coamittee shall have the right for 

the purpose of preventing un&uthorized persona fro• using aaid sub- .... 
~ 

division and its facilities, to place a gate across 

leading to the public highway and to lock the •a-, 

the road or roadaQ 

furnishing to ~ 
each ovner one key to such lock or loco fr- vhich he .. y -1r.e I 
additional keys at hi• expense. i The Architectural Control Oomaittee ehall have tile ri&ht to 

dedicate from time to time any or all of the roads in Hid subdiviaion 

aa public roada. 

3. ARCl:llTE~ CO!lTROL COOUTTEE: 

The Archf•·ect:ural Control Coamittee is co111p0aed of .J. D. 

Hc:Cown, H. E. Yaunkera, Jere Auatill, Jr. and .Jack a.. Haya. 

All queationa coming before the Architectural Control Co-1.ttee 

ahall be decided by a majority vote of the entire committee. Three 

aembera of the eo-ittee coruititute a qUorum. Any member may vote 

on any question by proxy. In the event of death or resi&nation of 

any member of the committee, the reuining members shall have full 

authority to designate a aucceaaor. None of the aembcr• of the 
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committee shall be entitled to any coapeneation for service• per~ 

foriiied pursuant to thia covenant. At any time and from time to 

ti.me, the then record owners of a majority of the land embraced 

in Lot 8 and the Eaat Ralf of Lot 2 lyin, South of Dixie Graves 

Parkway in Sec::tion 28, :rovnahip 9 South, R&Qle 2 Ea1t, Mobile 

Oounty, Alabama whether then 1ubdivided or not, shall have the 

power through a duly recorded written inatr-nt to change the 

member1hip of the committee or to change the power, of the coa

mittee, either or both. 

l'he conaittee'a approval or disapproval aa required in the1e 

covenants shall be in writing. In the event the co-1ttee fails 

to approve or diaapprove any bowie plan within thirty (30) daya 

after the r,lalUI and apecificationa have been sub!Qitted to it or 

in any event, if no suit to enjoin the con.etruction of any houae 

haa been comnenced prior to the completion thereof, approval vill 

not be· required and the related convenant11 aa far aa they apply 

to such houae ahall be deemed to have been fully complied vith. 

Thia proviaion ahall not apply to fences or wall,. 

4. EASEMENTS1 

E.asementa to each individual lot for in.vtallation and mainte

nance of utilitiea and drainage facilities are reserved on the 

rear 8 feet of the lot and aa ahown on the recorded plat. There 

:La also reserved a a trip of land 10 feet in vidth one ach aide of 

the road, ahow-n on the plEof aubdiv:Laion over which an easement baa 

been granted to Baldwin County Electric Me.ml>ership Corporation 

dated March 22, 1965. The lot ownera may use the ana vitbin aaid 

areaa for any purpose. othar than for building•, not inconaiatent 

with the aaid eaaeinent. A right of pedeatrial\ accaaa by_,. of a 

driveway or open yard area ahall aho be granted on lota from the 

front lot line to the rear lot line to •111' utility company having 

an inatallation in the eaae-nt. 

5 • i:MELLING SIZE 1 

No dwelling ahall be permitted on &Dy' lot with a ground floor 

area of the main structure, axcluaive of open porch••• atoopa aad 

garages of leaa than 800 aquare feet. 

6. BUILDiltG LOCAnON1 

Ho building ahall be located within 1.2 feet of any aide line 
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or within 30 f•~t of the front lot line nor within 30 feet of the 

rear lot line, without the expre•• permia•ion in writing, fr- the 

archit•ctural control coaaitt•e. Par tha purpo•a of tb1e COYellallt, 

eavea and etep1 ehall not be conatruad to penoit any portion of a 

building on a tot to encr~ach upon anuther lot. 

7. NUISANOF.S I 

No obnoxtoua or offen•iva activities •hall be carried on upon 

any lot nor •hal.l anything be done thereon which .. y be or _,_ ba

coaoe an annoyance or nuieance to the neighborhood. 

8. l'EMPOIIARY STRooTURE r 

No structure of a temporary character, trailer, basement, tent, 

•hack, garage, barn or other out building •hall be used on any lot 

at any time•• a reei~ence either temporarily or pe~nantly. 
9. SIGNS r 

No eigne, of any kind, •hall be di•played to tha public 
viav 

on any lot except one prof•••ional •ign of not more than one equara 

foot, or one •ign of not more than five aquare feet advartiatng the ~ 
property "for •ala" or "rent", or eigne ueed by a builder to advertiaa;' I 

M i ... the property during the conatruction and aalea period. 
10. ANIMAUi1 

;::i 
No animal•, liveetock or poultry of any kind •hall be raiaed, bred, 

or kept on any kt exce;:,t doge, cats and other household pete aay be kept, I 
provided they are not kept, bred or maintained for any comercial purpoae. 

11. GARBAGE, 

No lot ehall be ueed or aaintained aa a duaping ground for ru.bbieb, 

traah, garbage or other waate •hall not be kept except in sanitary con- ;· 

tainera. Alt incineratora or other equii,aent for tha atoraga or diapoaal 

of such material shall be kept in a clean and Hnitary condition. 

.. 

Z.2 t SEWAQI:: t 

No indbidual ••vaga diapoaat ayn- •ball be J)U'IUtted on any 

lot unleea •uch ayata• ia daaigned, locatad and conatru.cted in accord

ance vith the require•nta, atandarde and rec-ndationa of both 

State and local publio health autborit1... Approval of aucb ayatea 

•• inetallad •hall b• obtained froa euch authority. 
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ll. COVEHAll'rS II.UN WITH THE UNO. 

Then covenants are to run with the land and ahall be bindinc 

on all partiea and all peraona owning an:, lot or intereat in aaid 

aubdiviaion for a period of twenty five (25) :,ear• from the date 

theae coveranta are recorded a.tter which tum aaid covenant• ahall I 
be auto-tically extended for aucceaaiva period• of ten (LO) yeara ) 

unless an inatruae.nt signed by a aiajorit:, of the then -r• of the f 
lot• into which aaid Lot 8 and the Eaat Hall of Lot 2 1 Section 28, 

Town.ahip 9 South, RAnge 2 eut, h&a than been aubdbided ha• been 

recorded, agreeing to chance aaid covenant. in whole or in part. 

14. ENFOR.CEKENT1 

Enforcemnt of theae covenant• •hall be by proceedin& at law 

or in equity againat any peraon or peraona violating or att~mptiq 

to violate any covenant or covenant. either to reatrain violation 

or to recover daaiagea or both. 

lS. SEVER.A.BILITY1 

Invalidation of any one of theae covenant• by judgment or 

court order ahall in no viae affect any of the other proviaiona 

· which ahall remain in full force and effect. 

handa and •••la 
, 1965. 

(SEAL) 

(SF.A.L) 

..,. ,, .. -
.,..._,,. ...... ff .. ,., ....... 
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Q :.iZ=~'rJ~~ ""~~~~:.:q.:~:.,.....i.. __ _ 

~' J.,.... • ., 
tr------7"--

The State of Alabama 
Mobile County. 

(SEAL) 

(SEAL) 

;: 
,;: ... 
r\S 

I, the underaigned a Notary Public, in and for aai.d State and 
County, do hereby certify that Thoma• E. McCown, and Sally H. HcCown, 
hw;band' and wife, and Jere Au.till, Jr. joined by hia wife, laabelle 
P. Auatill, whose namea are aigned to the foregoing Declaration of 
Restrictive Covenants, and who are im-n to me, acknoo,l.edged before 
me on tbia day, that being ih!onned of the content• of aa!d Declara
tion of aeatrictive Covananta, they executed the .... voluntarily Oil 
the day the same beara date. 

GIVEN llHDER •Y hand and aeal thia ~day of ~ 
1965. --,, /. .• (/61/#f! ~7/" ROrARY PUBUC. 
(SEAL) 



State of Alabama) 

County of Mobile) 

!<NOW ALL MEN BY THESE PRESENTS; that we, THOHAS E. HcC0WN 

and SALLY H. HcC0WN, hu11hand and wife, JERE AUSTILL, JR. 1 joined 

by hia wife ISABELLE P. AUSTILL, parties of the first part, for 

and in conaideration of the sum of TEN OOLIARS ($10.00) and other 

good and valuable consideration to us in hand this day paid to 

ERIE H. MEYER, party of the second part, the receipt uld suffi

ciency of which ia hereby acknowledged, do hereby license the 

said party of the second part, and grant to her the right to 

use the private road of the parties of the first part lying and 

being within Lota 2 and 7 of Section 28, Township 9 South, Range 

2 East, Baldwin County, Alabama. 

Thia license may be exercised by party of the second part, W 
(X) 

her servants, agent, employees or guests. c.n 

Parties of the first part reserve the exclusive right to 
0, 
0 dedicate auch road aa a public road and to repair, alter, abandon C0 

or change the same at will. In the event such road is altered, 

changed or relocated, the license of party of the second part shall 

extend to the altered or changed road as relocated. 

Party of the aecond part, for herself and for her said 

servants, agents, employees and guests, hereby agrees that she 

will not use said roada for heavy trucks and/or equipment that 

might break down said roads arui it th• ~ame are broken down by 

her or her said servants, agents, employees and guests, that she 

will promptly and without delay repair the same to the condition 

they were, prior to such use. 

It ia e.xpraaaly undaratood and agreed that this license 

shall in no way effect the righta of party of the second part· 

'1 .. 110,Au-•-VM 
1AlC\\-1t1 C•~". ,rv . 
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granted in that certain deed of conveyance frOID partiea of the 

firat par-t to party of the aecond part dated the l, H; 
day of au t t4,I- , l964 and recor-ded in the Office of 

/lu.t> 
the Judge of robate, Baldwin County, Alabaaa iryBook _qfi~ 

DI' Vli'IIISS WEIEOP I ve have hereunto aet our handa and 

... 1. on thia tha G, j/J day of au,Mf , 1964. 

k~= a ... , 'ffiokAs &. M 

~s::: 'ik:c '--2, \, .. _ £-r·>.Y.+ t y H. OWM 
~ 

(SEAL) ;;." 
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